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DETAILED ACTION 

Applicant's arguments, see pages 20-21 , filed 02/05/2007, with respect to the 
finality of the office action mailed 12/21/2006 being premature, have been fully 
considered and are persuasive. The finality of the rejection mailed 12/21/2006 has 
been withdrawn. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 43 and 46 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Bertetal. (U.S. 5,234,433). 

Bert et al. disclose a method for a knee arthroplasty procedure comprising 
providing a cutting guide having a slot adapted to receive and guide a cutting tool, the 
cutting tool having a saw blade with at least one cutting edge at a distal end of a long 
axis of the saw blade; positioning the cutting guide in a position proximate an end of one 
of a femur or a tibia with at least a portion of the slot facing the end of the one of the 
femur or the tibia from one of a medial aspect or a lateral aspect; extending the saw 
blade through the slot; cutting the end of the one of the femur or the tibia by moving the 
cutting tool in at least one of a medial to lateral direction or a lateral to medial direction 
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to create at least one resected surface; and implanting a knee arthroplasty implant on 
the at least one resected surface (FIG. 36). The cutting tool is a powered saw and the 
step of cutting is performed with the powered saw selected from the set consisting of an 
oscillating saw or a reciprocating saw (ref. #145). 

Response to Arguments 

Applicant's arguments filed 02/05/2007 have been fully considered but they are 
not persuasive. 

Applicant argues that the device of Bert et al. is "adapted to face and abut the 
anterior tibial surface on the operative side" rather than the claimed limitation of "facing 
the end of one of the femur or the tibia from one of a medial aspect or a lateral 
aspect..." Although the examiner agrees that the device of Bert et al. is placed on the 
anterior side of the tibia, the device also appears to conform to the curvature of the tibia 
partially along the lateral side. Therefore, the examiner is considering the device of Bert 
et al. to meet Applicant's limitation as it is currently claimed. In addition, Applicant 
argues that the Bert et al. reference does not show "moving the long axis of the cutting 
tool in at least one of a medial to lateral or a lateral to medial direction..." The examiner 
respectfully disagrees, because this limitation merely describes that the long axis is 
moving from side to side, which is will clearly do as the cutting tool is moved sideways 
along the length of slot (ref. #122,123 shown in FIG. 36). This limitation does not 
specify whether the cutting tool is moving along.the long axis, perpendicular to the long 
axis, or at angles in between. This limitation merely requires that the cutting tool and its 
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long axis moves lateral to medial or visa versa, and NOT that the cutting tool moves 
along its long axis, the long axis being oriented lateral to medial or visa versa. Since the 
entire cutting tool appears to move medial to lateral in FIG. 36, the examiner is 
considering the Bert et al. to meet the limitation of cutting by moving the long axis of the 
cutting tool in a medial to lateral direction, since the long axis of the cutting tool will 
certainly move sideways as the cutting tool itself moves sideways. 
The rejections are deemed proper. 

Allowable Subject Matter 

Claims 35-42, 44-45 and 47-54 are allowed. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mary Hoffman whose telephone number is 571-272- 
5566. The examiner can normally be reached on Monday-Friday 9:00-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo C. Robert can be reached on 571-272-4719. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




